Affirmative Claims

1.  PURPOSE.  To provide general guidance on the collection of Affirmative Claims on behalf of the Army and explain how claims are to be processed.  Service members, retirees, and their eligible dependents are required to provide information concerning possible claims in favor of the Government for medical care furnished, damage to Government property, or for lost wages caused by the wrongful or negligent acts or omissions of others.

2.  FACTS. 

a. The Office of the Staff Judge Advocate, in conjunction with Munson Army Health Center, is responsible for the implementation of the Affirmative Claims Program.  The Government will use all resources available to include intervention in lawsuits by individuals or by initiating suit in the Federal District Court to collect money due the Government.

b. The United States is entitled to recovery the reasonable value of medical care furnished to service members, retirees, and their dependents as a result of injury from wrongful or negligent acts or omissions considered tortuous under the law of the state of the incident.

c. The United States is entitled to collect for damage to Government property resulting from the acts of any individual.  Service members and Government civilian employees who damage Government property are subject to the provisions of the FLIPL method of collection so long as the damage is connected to their employment.  Damaged cause outside of the scope of their employment is treated as an Affirmative Claim.  Property damage to Government facilities caused by individuals not otherwise connected to the Government is processed under the Affirmative Claims Program.

d. Individuals who have been injured and receive healthcare benefits from the local medical treatment facility (MTF) and TRICARE, are required to furnish such information when requested concerning the circumstances giving rise to the injury for which the medical care has been provided.

e. A Report of Injury Questionnaire should be completed for each incident where injury requiring medical treatment has been provided.  Only one questionnaire needs completion even though there may be follow-up visits.
f. Individuals are required by regulation to cooperate in the investigation and prosecution of all actions of the United States against the person(s) whose wrongful or negligent act or omission caused the injuries or damage.

g. Individuals affected by the Affirmative Claim Management Program are entitled to seek guidance from a Legal Assistance Officer or, if none is available, the most accessible Judge Advocate.

h. The data requested under the Affirmative Claims Management Program is considered to be required under the Privacy Act of 1974.

i. Service members who do not cooperate by providing the information for investigation of the claim are subject to disciplinary action under the Uniform Code of Military Justice.  Retirees, civilian employees, and dependents are subject to loss of medical care under TRICARE of the medical treatment facility for failure to cooperate.

j. A release should not be executed or settlement reached without first notifying the Claims Office, 415 Custer Avenue, Ft. Leavenworth, KS, 66027-2313, telephone 913-684-5371.

3.  CONCLUSION.  Service members, civilian employees, retirees, or their authorized dependents who have received healthcare from a Government Medical Treatment Facility or TRICARE have a requirement to assist the Government in recovering the cost of medical care.  They are also required to provide information necessary for the recovery efforts in regard to the damage of Government property and lost wages.
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