Adoption

Adoption is the process of legally substituting a new parent or parents for a biological parent or parents. Adoption terminates the relationship and all rights and responsibilities previously existing between a natural parent and child. The adoption process is closely regulated by the state. Once finalized, an adoption is nearly irreversible. 

If you feel you are unable to care for your child, but are unable to make an adoption plan, Kansas and Missouri have a Safe Haven law. This law allows you to take your infant (up to 45 days old) to a hospital, fire department or, health department and they will find a safe place for your child.

Who May Adopt In Kansas/Missouri

The law in Kansas/Missouri states that you must be at least 18 years old to be an adoptive parent.  Kansas does not have an upper age limit, however Missouri’s upper age limit is “generally” age 40. This may vary depending on the type of adoption you decide to pursue. You must be able to clear a criminal background check, and have the financial means to support a child. If you are married, you and your spouse must both agree with the adoption.

Types of Adoptions:
Children may be placed for adoption in a variety of ways. These are as follows: 

Agency Adoptions:  Agency adoptions involve the placement of a child with adoptive parents by a public agency, or by a private agency licensed or regulated by the state.  Public agencies generally place children who have become wards of the state for reasons such as orphanage, abandonment, or abuse. Private agencies are sometimes run by charities or social service organizations. Children placed through private agencies are usually brought to the agency by a parent or parents who have or are expecting a child they want to give up for adoption. 

Independent Adoptions:  In a private, or independent, adoption, no agency is involved in the adoption. Some independent adoptions involve a direct arrangement between the birth parents and the adoptive parents, while others use an intermediary such as an attorney, doctor, or clergyperson. But for most independent adoptions, whether or not an intermediary is used, an attorney will be needed to take care of the court paperwork. 

An "open adoption" is an independent adoption in which the adoptive parents and birth parents have contact during the gestation period and the new parents agree to maintain some contact with the birth parents after the adoption, through letters, photos, or in-person visits.

Stepparent Adoptions:  In a stepparent adoption, a parent's new spouse adopts a child the parent had with a previous partner. Stepparent adoption procedures are less cumbersome than agency or independent adoption procedures. The process is quite simple, especially if the child's other birth parent consents to the adoption. If the other birth parent cannot be found or if he or she refuses to consent to the adoption, there is more paperwork to do and the adoptive parents may need an attorney. 

Relative (Kinship) Adoptions:  In a relative adoption, also called a kinship adoption, a member of the child's family steps forward to adopt. Grandparents often adopt their grandchildren if the parents die while the children are minors, or if the parents are unable to take care of the children for other reasons (such as being in jail or on drugs). In most states, these adoptions are easier than non-relative adoptions. If the adopted child has siblings who are not adopted at the same time, kinship adoption procedures usually provide for contact between the siblings after the adoption.

Adoption Home Study

All states require adoptive parents to undergo an investigation to make sure that they are fit to raise a child. This investigation is called a home study. Typically, the study is conducted by a state agency or a licensed social worker who examines the adoptive parents' home life and prepares a report that the court will review before allowing the adoption to take place. The social worker makes a recommendation about whether the adoption should be approved, but a court always makes the final decision. 

The social worker will commonly ask about a number of areas considered important to the adoptive parents' ability to raise a child:

financial stability 

marital stability 

lifestyles 

other children 

career obligations 

physical and mental health

criminal history 

In recent years, the home study has become more than just a method of investigating prospective parents: It serves to educate and inform them as well. The social worker helps to prepare the adoptive parents by discussing issues such as how and when to talk with the child about being adopted, and how to deal with the reaction that friends and family might have to the adoption. 

If the social worker ends up writing a negative report that claims the adoption isn't in the child's best interests, you may contest the conclusion. Each state has different appeal procedures. Some states provide for a separate procedure, while other states make the appeal part of the adoption hearing.

Adoption usually requires several steps: 

The parental rights of the natural parents are terminated

A hearing is conducted to determine the adopting parents' suitability as parents

A final court decree of adoption is obtained

Parental rights can be terminated only by a court and only when there is "clear and convincing evidence" that it is in the best interests of the child. Parental rights may be terminated by voluntary consent of the natural parents. A consent signed by the natural parents is not binding until the court approves it and the adoption is finalized. Parental rights may be terminated involuntarily if a court is satisfied a parent has abandoned the child, has failed to support the child, has abused the child, or has otherwise neglected parental responsibilities. Death terminates the parental rights of the deceased parent, but does not terminate the right of the child to share in the estate of the deceased parent. Once the child is adopted, however, any right to inherit from the natural parents normally ends. 

In addition to determining whether parental rights should be terminated, the court must determine if the adoptive parents are suitable parents for the child. The court may make this determination in open court, but more commonly will ask an appropriate agency to investigate the home environment and return a confidential report to the judge. An agency investigation may be waived under certain circumstances. 

In addition to determining whether parental rights should be terminated, the court must determine if the adoptive parents are suitable parents for the child. The court may make this determination in open court, but more commonly will ask an appropriate agency to investigate the home environment and return a confidential report to the judge. An agency investigation may be waived under certain circumstances. 

Putative Father Registry Laws

Missouri is a state that has  enacted putative father registry laws.  This law  regulates the extent to which an unmarried, uninvolved biological father can undermine a birthmother's decision to place a child for adoption.  Generally, these statutes establish a timeframe within which a possible, or “putative,” father must register with an identified state agency to have any right to notice of proceedings to terminate parental rights or not to consent to placement of the child for adoption. Some statutes require the putative father not only to demonstrate that he is, in fact, the biological father, but that he is also committed to the birthmother’s and child’s best interests. For example, putative father laws sometimes require a demonstration of financial support to the birthmother, beginning during the pregnancy. 

Kansas does not have Putative Father registry laws!

Legal rights or obligations to an adopted child 

Once the child has been adopted, the natural parents cease to have any legal rights or obligations toward the child. If a natural parent owed a child support obligation, that obligation would stop once the child was adopted.

Adoption Credit

You may be able to take a tax credit for qualifying expenses paid to adopt an eligible child (including a child with special needs). The adoption credit is an amount subtracted from your tax liability. Although the credit generally is allowed for the year following the year in which the expenses are paid, a taxpayer who paid qualifying expenses in the current year for an adoption which became final in the current year, may be eligible to claim the credit on the current year return. The adoption credit is not available for any reimbursed expense. In addition to the credit, certain amounts reimbursed by your employer for qualifying adoption expenses may be excludable from your gross income. 

Generally, if you are married, you must file a joint return to take the adoption credit or exclusion. If your filing status is married filing separately, you can take the credit or exclusion only if you meet special requirements. 

Keeping your Baby

If you are not married and have a child out of wedlock and do not want to place the child for adoption, you can obtain support for the child from his father.  The law makes no distinction in support obligations between parents who are married when the child is born and parents of illegitimate children. Likewise, the law allows the courts to determine custody and visitation rights of parents of legitimate, as well as illegitimate children, and there are no distinctions or preferences given to either mothers or fathers concerning who is entitled to custody of a child or what type of visitation should be allowed. Mothers are not automatically granted custody of illegitimate children, for example, and neither are fathers of illegitimate children barred from visitation rights with the children. It may be necessary,  however, to obtain the services of a private attorney and file a complaint or motion for a hearing as to custody or visitation rights. Child support can be obtained with the assistance of the County Child Support Enforcement Agency. 

Proving Paternity

Anyone involved in a paternity/child support case can file a motion in court asking for a hearing and paternity tests (which involve the mother, child and alleged father). The results are reported back to the court for further proceedings to determine paternity. The tests used most often to "prove" paternity are the "Red Cell" test and the "HLA" (Human Leukocyte Antigen) test. These tests will take two to four weeks for the results to be reported and the report will be accurate enough to exclude 99 out of 100 falsely accused men.  DNA testing is more expensive than the HLA/Red Cell tests, but is much more accurate. The person making the motion for paternity testing is usually required to pay for the testing, but the male can be ordered to pay back the cost of the tests if he is found to be the father of the child. DNA testing can be performed immediately after birth or before birth. Blood samples are no longer required. A cell sample may be taken from a swab of the mouth. 

Safe Haven Laws

Safe Haven statutes allow desperate birthmothers to relinquish their newborns legally and confidentially with authorized caregivers, in designated locations, rather than abandoning them unsafely or directly harming them. Their purpose is to reduce the number of infant deaths and traumas through unsafe abandonment in such infamous places as dumpsters and toilets. These statutes work by providing the desperate birthmother a non-threatening escape from her crisis, so she will not harm her child. Once legally relinquished, the babies are placed for adoption. Safe Haven laws typically regulate the age under which the newborn must be to qualify as a newborn, the designated Safe Haven locations, and the nature of the protection afforded the birthmother. 

As of February 2008, all fifty states have enacted Safe Haven laws for the protection of at-risk infants. Only the District of Columbia is currently without this child welfare safeguard.

