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UNDERSTANDING YOUR LEASE

Fort Leavenworth Legal Assistance Office
This handout is intended to answer your common questions about leases on properties in Kansas.  For further guidance, contact the Fort Leavenworth Legal Assistance office at 913-684-4944.
Q: WHAT CAN I EXPECT WITH THE APPLICATION PROCESS?

A: Landlords may decide whether or not to rent to you by asking you a few questions or having you fill out a long, detailed application form.  A landlord has the right to select tenants on pretty much any basis as long as he or she does not illegally discriminate.  At this time, there are almost no laws limiting what information landlords may ask for on application forms.  However, Fair Credit Reporting laws prevent the landlord from passing the information gathered to anyone else.  The Fair Housing laws protect you from being turned down because of a need for accessibility modifications to the premises. 

Q:  WHAT ABOUT QUESTIONS ON THE APPLICATION THAT ARE PERSONAL IN NATURE?

A: If you are asked to give what seems to be unnecessarily personal information, ask the landlord why the information is needed and ask if it could be left out.  Make sure you are truthful when providing information on the application.  Credit reports, court records, etc. are available online and if your answers do not agree with information found in public records, you may end up losing a rental unit or having to move out if the fraud is discovered later.
Q: WHAT IF MY RENTAL UNIT ISN’T READY WHEN PROMISED?
A: If your place is not ready for move-in on the date promised in your lease, you have the right to get all of your money (deposit and prepaid rent) back and go somewhere else.  If you want to stay, rent is not due until the unit is ready.  Kansas law requires the prior tenant to vacate the premises prior to you taking possession under the terms of the lease, the unit will meet minimum standards according to Kansas law and local housing code, and any promises made to you by the landlord be fulfilled.

Q:  SHOULD THE LEASE BE IN WRITING?

A:  Absolutely.  A written lease avoids confusion over the details of the original agreement if a problem occurs.  Your lease should include all of the rights and responsibilities of both you and your landlord.  Make sure you read and understand every provision of the lease.  All of the landlord’s contact information should be correct.  This information is essential if you need to notify the landlord of an emergency, a maintenance request, or of any other issues.  Keep a copy of your lease on file and always ask the landlord about any of the lease provisions which concern you.  An Addendum to the Lease may be used to add/modify/or remove conditions of your lease.  Signatures of both your landlord and you must be on the Addendum.
Q:  WHAT TYPE OF INFORMATION SHOULD BE IN THE LEASE?

A: Leases are binding contracts for both the landlord and the tenant.  The lease should, at the very least, include a description of the property, the parties to the lease, the length of the lease, the payment of rent and security deposits, utilities and appliances, use and occupancy, subletting/assignment, waiver of notices, right of entry, and lease renewal or termination.
Q:  WHY AM I PAYING A SECURITY DEPOSIT?

A: The security deposit is typically used by landlords to hold the rental unit for the tenant until the lease begins and later to pay for damages beyond fair wear and tear to the property you, the tenant, may cause.  If you leave the money with a landlord, and then decide not to rent, the landlord may try to keep the entire deposit and possibility sue for additional damages.  After you move in, the security deposit is held by your landlord as insurance against the risk that you will damage the rental unit or leave owing rent.  Kansas law caps the amount of security deposits at (1) 1 month’s rent for an unfurnished premises (2) 1 ½ month’s rent for a furnished premises (3) an additional ½ month’s rent for pets.  
Q:  WHAT IS THE IMPORTANCE OF A MOVE-IN INVENTORY?

A:  Within 5 days after you move in, you and your landlord must conduct an inspection.  As you inspect, if you discover things that need repairs, put the landlord’s promises to repair down in writing.  When you move out, you can request the landlord to re-inspect the home with you and sign a move-out checklist indicating the rental unit is in satisfactory condition.  Your ability to receive your entire security deposit back at the end of your lease largely depends on the thoroughness of your inspections and the detailed documentation of the condition of the premises at the beginning and end of your lease.
Q:  WHAT ARE MY LANDLORD’S RESPONSIBILITIES?

A:  Kansas law requires landlords to keep the premises in compliance with state law and local building or housing codes affecting health and safety.  Landlords are also responsible for maintaining the common areas of the building and the grounds outside.  These are the areas open to all tenants such as hallways, parking lots, and laundry rooms.  Appliances and heating/cooling equipment must be in working order.  
Q:  SHOULD I PURCHASE A RENTERS INSURANCE POLICY?
A:  Landlords have insurance, but only for the building.  The landlord is NOT responsible for protecting the renter’s property.  Renters insurance is an affordable way to protect your property.  Rates vary depending on the amount of insurance coverage, the geographical location of the rental unit, and the type of building structure.  You should consider checking multiple insurance companies to determine which provides the best value and satisfies your needs. 
Q:  CAN MY LANDLORD ENTER THE PREMISES DURING MY LEASE?

A:  Kansas law allows the landlord, after notice, to enter your home for almost any reason – to inspect the premises, make repairs, or show the place to possible tenants.  If you are having problems with the landlord entering the rental unit, write a letter to your landlord and explain when he/she may enter and how much advance notice you need.  Give a phone number for reaching you.  You should not refuse “reasonable entry” and your landlord should not use the right of entry to harass you.
Q:  WHAT IF MY RENTAL IS SOLD OR FORECLOSED ON DURING MY TENANCY?

A:  In Kansas, when a rental agreement is in place and the property is sold, the rental agreement continues with the same terms and conditions as with the original landlord.  If the new owner does not wish to continue the lease, a “buy out” may be an option.  The new owner and the tenant may be able to come to an agreement to terminate the lease in a way that is fair to both parties.  To continue a common thread, any agreement should be in writing and all parties should retain a copy of the agreement.  If a rental property is foreclosed on during your lease, your lease may continue or it may not.  There are several legal steps in a foreclosure action which requires a significant period of time.  If ownership of the property is transferred to a mortgage holder, a realtor is typically hired to show and sell the property.  You have the right to stay in the property until the time of sale.  If you are in a property subject to foreclosure, it is advisable to contact an attorney to help you understand your rights.
SERVICEMEMBER PROTECTIONS UNDER THE SERVICEMEMBER’S CIVIL RELIEF ACT
The Soldiers’ and Sailors’ Civil Relief Act of 1940 (SSCRA), as amended, was passed by Congress to provide protection to persons entering or called to active duty in the U.S. military.  The SSCRA was later renamed the Servicemember’s Civil Relief Act (SCRA).  The protections afforded under the SCRA begin on the date of entry on active duty service and generally terminate within 30 to 90 days of your release from active duty.  In certain cases the protections remain in effect for up to six months after release from active duty.  Consult an attorney for details. 

Q: CAN A SERVICEMEMBER GET OUT OF A LEASE OR RENTAL AGREEMENT? 
A: Yes. A lease covering property used for dwelling, professional business, agricultural or similar purposes may be terminated by a servicemember if: 

     a. The servicemember signed the lease/rental agreement before entering active duty; OR 

     b. The servicemember, while in military service, executes the lease and thereafter receives military orders for a permanent change of station (PCS) or to deploy with a military unit for a period of not less than 90 days. 

Q: HOW DOES THE SERVICEMEMBER GO ABOUT TERMINATING THE LEASE? 

A: To terminate the lease, the servicemember must deliver written notice to the landlord and a copy of military orders.  Oral notice is not sufficient.  For month-to-month rentals, once written notice and a copy of your orders are mailed or delivered to the landlord or manager, the tenancy will terminate 30 days after the day rent is next due.  For example, if rent is due on the first of June and you mail notice on May 24th, the tenancy will terminate on July 1st.  Since this is a federal statute, this rule takes precedence over any longer notice periods that might be specified in your rental agreement or by state law.  If state law or your agreement provides for shorter notice periods, the shorter notice periods will control. 
Q: CAN I GET A REFUND OF SECURITY DEPOSIT OR PREPAID RENT? 
A: If rent has been paid in advance, the landlord must refund the unearned portion.  If a security deposit was required, it must be refunded to the servicemember upon termination of the lease (minus any legitimate repair expenses lawfully allocated to the tenant servicemember over and above fair wear and tear). The servicemember is required to pay rent only for those months before the lease is terminated. 

Q: CAN I STOP AN EVICTION ACTION BY MY LANDLORD? 
A: If the property is rented for $2,400 per month or less, you may ask the court to delay the eviction action for up to three months.  The court must grant the stay if you request it and can prove that your military service materially affected your ability to pay. 

Q: CAN JUDICIAL PROCEEDINGS BE DELAYED? 
A: A servicemember involved in civil (not criminal) judicial proceedings as either a plaintiff or defendant is entitled to a stay of proceedings if the court finds his or her ability to prosecute or defend an action is “materially affected” by reason of his or her active duty service.  A court may stay the action for a period of not less than 90 days if the following conditions are met: 

     a. The servicemember provides the court a letter or other written communication factually stating how military duty requirements materially affect the servicember’s ability to appear and provides a date when the servicemember will be available to appear; AND
     b. The servicemember’s commanding officer provides a letter or other communication stating the servicemember’s current military duty prevents his/her appearance and military leave is not authorized for the servicemember. Both documents must be provided to the court for the judge to be able to make a finding that the case should be stayed due to military service. 

Q: IF A SERVICEMEMBER IS SUED, CAN A DEFAULT JUDGMENT BE ENTERED AGAINST HIM IN HIS ABSENCE? 
A: When a suit is filed, notice of it must be served on the defendant. There are deadlines for filing the servicemember’s response. When no response is filed on time, a default is usually entered against the defendant. The SCRA requires the plaintiff to sign and file an affidavit with the court stating the defendant is not in the military service before a default can be taken. When the affidavit shows the defendant is in the military, no default can be taken until the court has appointed an attorney to represent the servicemember defendant. The filing of a false affidavit subjects the filer to a misdemeanor prosecution; the maximum punishment is one year’s imprisonment, a fine of $1,000, or both. Any such matter should be brought to the attention of the U.S. Attorney's Office, as well as the servicemember’s civilian attorney.
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